
Statutory Instrument No. 56 o f 1969.

T H E E X T R A D IT IO N  A C T , 1 9 6 8

THE EXTRADITION (REPUBLIC OF SOUTH AFRICA) ORDER, 1969
(P u b lish e d  on 2nd May, 1 9 6 9 )

In th e e x e rc is e  of th e p ow ers v e s te d  in him by se c tio n  4  of t h e  E x tra d itio n  A ct, 196 8  
(N o. 53 of 1 9 6 8 ) , the M inister of S ta te  m akes th e  follow ing Order —

Citation

1. T h is  O rder may be c ite d  a s  th e E x tra d itio n  (R ep u b lic  of South A fric a ) O rder, 19 6 9 , 
and sh a ll com e into op eration  on th e 8th M ay, 1969 .

Application of Part II of the Act in the case of the Republic of South Africa

2 . So long a s  the E x tra d itio n  T re a ty  b etw een  the R e p u b lic  of B o tsw an a  and the  
R ep u b lic  of South A frica , in re s p e c t  of w hich in stru m en ts of ra tifica tio n  w ere exch an ged  
on th e 8th A pril, 1 9 6 9 , and the term s of which are re c ite d  in the S ched u le h e re to , 
rem ain s in fo rce , P a rt II of the E x tra d itio n  A c t , 1 9 6 8 , sh a ll  apply in th e c a s e  of the 
R ep u b lic  of South A frica , su b je c t to  the underm entioned c o n d itio n s , e x c e p tio n s  or 
q u alifica tio n s —

(a ) the crim e s w hich sh a ll b e deemed to b e extrad ition  crim e s for th e  p u rp o ses of  
th is  O rder and the A ct sh a ll b e such  a s  are  sp e c if ie d  in A r tic le  2  of the T re a ty ;

(b) A r tic le s  4 ,  5 and 9  of the T re a ty  sh a ll  have e ffe c t n o tw ith sta n d in g  anything  
co n tain ed  in or om itted from P a rt II of the A c t.

S C H E D U L E

EX T R A D IT IO N  T R E A T Y  B E T W E E N  TH E R E P U B L IC  O F  SOUTH A F R IC A  
AND T H E R E P U B L IC  O F BOTSWANA

The S ta te  P re s id e n t of the R ep u b lic  o f  South A frica  and the P re s id e n t of th e R epublic  
o f  B o tsw a n a  —

d esiring  to  reg u la te  by m utual agreem en t th e re la tio n s  b etw een  th eir two co u n tries  in 
the sp here of extrad itio n  of c r im in a ls ;

have agreed  to  co n clu d e a  tre a ty  to th at e ffe ct and h av e  for th is  purpose appointed a s  
th eir P le n ip o te n tia r ie s :

T he State P re sid e n t of th e  R ep u b lic of South A fr ic a :
D r. T he H onourable H ilgard  Muller
T he P re s id e n t of the R ep u b lic  of B o ts w a n a :
The H onourable M outlakgola P a lg ra v e  K e d ire tsw e  N w ako

T he P le n ip o te n tia rie s , after h avin g exch an g ed  th eir re s p e c tiv e  fu ll p ow ers, found to  
b e in good and due form, h av e  agreed  a s  fo l lo w s :-



A R T I C L E  1

OBLIGATION TO EXTRADITE

T h e C on tractin g  P a r tie s  undertake to  surrender to  e ach  other, su b je c t to th eir re sp e ctiv e  
law s on extrad ition  and in a cco rd a n ce  with th e p ro v isio n s and co n d itio n s la id  down in 
th is  T re a ty , a ll p e rso n s a g a in s t whom th e  com p eten t au th o rities  of th e req u estin g  P a rty  
a re  p roceeding for an offen ce or who are w anted by th e  sa id  au th o ritie s  for th e carrying  
out of a  se n te n ce .

ARTICLE 2

E X T R A D IT A B L E  O F F E N C E S

E x tra d itio n  sh a ll be gran ted  in re s p e c t  of o ffen ces  w hich are in term s of th e law s o f  
th e req u estin g  P a rty  su b je c t to  the ju risd ictio n  of th at P a r ty ’ s h ig h e st co u rt of ap p eal in 
crim in al m a tte rs , provided th a t th ey  are p un ishab le, both under the la w s  of th e  req u estin g  
P a rty  and o f  the req u ested  P a rty , by im prisonm ent for a  maximum period of a t le a s t  tw elv e^  
m onths or by som e more s e v e re  p en alty . Where a se n te n ce  h a s  been  im posed a fter con­
v ictio n  in re s p e c t  of any such  o ffe n ce , extrad itio n  sh a ll  be gran ted  irre sp e c tiv e  of the  
n atu re or period of th e punishm ent im posed.

ARTICLE 3

P O L IT IC A L  O F F E N C E S

E x tra d itio n  may be re fu se d  if the offence in re s p e c t of which it i s  req u ested  is  
regard ed  by the re q u ested  P a rty  a s  a  p o lit ic a l  offen ce or a s  an o ffen ce  co n n ected  with a 
p o lit ic a l  o ffen ce .

ARTICLE 4

M ILITA RY O F F E N C E S

E x tra d itio n  for o ffe n ce s  under m ilitary  law  which are not o ffe n ce s  under ordinary  
crim in al law  is  exclu d ed  from th e ap p lication  of th is T re a ty .

ARTICLE 5

F IS C A L  O F F E N C E S

E x tra d itio n  sh a ll be gran ted  in a cco rd a n ce  with the p ro v isio n s of th is  T re a ty  for 
o ffe n ce s  in con n ection  with ta x e s , d u ties , cu sto m s and e x ch a n g e , only if  the C o n tractin g  
P a r t ie s  h av e  so  d ecid ed  by e x ch a n g e  of n o te s  in re s p e c t of any su ch  o ffe n ce  or ca te g o ry  
o f  o ffe n c e s .

ARTICLE 6

C A P IT A L  PUNISH M ENT

E x tra d itio n  m ay b e refu sed  if  under the law  of the req u estin g  P a r ty  th e offen ce for 
w hich extrad itio n  is  re q u e ste d  is  p ub lish able by death  and if the death p en alty  i s  not 
provided for such  o ffen ce  by th e law  of the req u ested  P a rty .



ARTICLE 7
PEN D IN G  P R O C EED IN G S FO R  TH E SAME O F F E N C E

The req u ested  P a rty  may re fu se  to  e x tra d ite  the p erson  claim ed  if  the com petent 
a u th o ritie s  of such P a rty  are  p roceed in g  a g a in s t him in re s p e c t of th e  o ffe n ce  o r o ffe n ce s  
for which ex tra d itio n  is  req u ested .

ARTICLE 8

NON BIS IN IDEM

E x tra d itio n  s h a ll  not b e gran ted  if final judgem ent h a s  been  p a s s e d  by the com p eten t 
a u th o ritie s  of th e req u ested  P a rty  upon th e  p erson  cla im e d  in re s p e c t  of the offence or 
o ffe n ce s  for which extrad itio n  is  req u ested . E x tra d itio n  m ay b e  re fu se d  if th e com p eten t 
a u th o ritie s  of the req u ested  P a rty  h ave d ecid ed  e ith e r n ot to  in s titu te  or to  term in ate  
p ro ceed in g s in re s p e c t  of th e sam e offen ce  or o ffe n c e s .

ARTICLE 9

L A P S E  O F TIME

E x tra d itio n  sh a ll not be gran ted  when the person  cla im ed  h a s , acco rd in g  to  the law  of 
e ith e r th e req u estin g  or the re q u e ste d  P a rty , becom e immune by re a so n  o f la p se  of tim e 
from p ro secu tio n  or punishm ent for the offen ce for w hich extrad itio n  is  req u ested .

ARTICLE 10

T H E R E Q U E S T  AND SU PPO R T IN G  D OCUM ENTS

1. T h e req u est sh a ll  b e  in w riting and s h a ll b e com m un icated  through th e d ip lom atic  
ch an n el or such  oth er ch an n el a s  may from tim e to  tim e be ag reed  upon by th e  C o n tractin g  
P a r t ie s .

2 . T he req u est sh a ll be supported by —

(a ) if th e person claim ed  is  a  p erson  a ccu se d , the o rig in al w arrant o f a r r e s t  issu e d  
in a cco rd a n ce  with th e law  of the req u estin g  P a rty  and prim a  facie  e v id en ce  of th e  
com m ission of the o ffen ce  by such person ;

(b ) if  th e person claim ed  is  a  p erson  co n v icte d , the o rig in a l or a  c e rtifie d  cop y of th e  
record  of th e co n v ictio n  and en fo rceab le  se n te n ce  and a  sta te m e n t show ing how 
much o f the se n te n ce  h a s  not been carried  o u t ;

(c )  a  sta tem en t of the o ffe n ce s  for which extrad ition  is  re q u e ste d . T he tim e and 
p la ce  of th eir co m m issio n , their le g a l d e scrip tio n s  and a  re fe re n ce  to the re levan t  
le g a l p ro v isio n s sh a ll  b e s e t  out a s  a ccu ra te ly  a s  p o ss ib le  ;

(d) a  copy of th e re le v a n t en actm en ts  or, where th is  is  n ot p o s s ib le , a  sta tem en t of  
th e  re levan t law  ; and

(e ) a s  a c c u ra te  a  d escrip tio n  a s  p o ss ib le  of the p erson  cla im ed , to g eth er with any 
other inform ation w hich w ill help to  e s ta b lish  h is id en tity .



A R T I C L E  11

DOCUMENTS RELATING TO EVIDENCE

T he au th o rities  of th e req u ested  P a rty  sh a ll  adm it a s  e v id e n ce  in any p ro ceed in g s for 
ex tra d itio n  any d ep o sitio n , sta tem en t cm oath  or affirm ation , any reco rd  of a  co n v iction , 
any w arrant, and a  cop y or tra n sla tio n  of the afo re sa id  d ocum ents, if  it i s  au th e n tica te d  —

(a) in the c a s e  of a  w arran t, by being sign ed , or in the c a s e  of any other o rigin al 
docum ent by being ce rtifie d , by a  ju d ge, m a g istra te  or o th er com petent o ffice r of 
the req u estin g  P a rty  or, in the c a s e  of a  cop y  or tra n s la tio n , by being ce rtifie d  to  
be a  true cop y  or tra n s la tio n  of the o rig in al and

(b) e ith er by th e  oath  of som e w itn ess  or by being se a le d  with the o ff ic ia l  s e a l  of 
the M inister of J u s t i c e  or o th er com p eten t authority of the req u estin g  P a rty ,

or in su ch  other m anner a s  may be perm itted by the law of the req u ested  P a rty .

ARTICLE 12

S U P P L E M E N T A R Y  INFORMATION

If th e inform ation com m unicated  by th e  req u estin g  P a rty  i s  found to  b e in su ffic ie n t to  
allow  the req u ested  P a rty  to  make a  d ecisio n  in p u rsu an ce  of th is  T re a ty , th e  la tte r  P arty  
sh a ll req u est th e  n e c e s s a ry  supplem entary inform ation and m ay fix a  tim e lim it for the  
re c e ip t thereof.

ARTICLE 13

R U L E  O F S P E C IA L IT Y

1. A person  who h a s  been  extra d ite d  sh a ll  not b e p roceed ed  a g a in s t, or se n te n ce d  or 
detain ed  with a  view  to the carry in g  out of a  se n te n ce  for any o ffen ce  com m itted prior to  
h is  surrender oth er than that for w hich he w as e xtrad ited , nor sh a ll he for any other 
reason  be re s tr ic te d  in his p erso n al freedom , e x ce p t in th e follow ing c a s e s

(a) When the P a rty  which surrendered  him, co n se n ts  th e re to . A re q u e st for co n sen t  
s h a ll be subm itted, accom p an ied  by the docum ents m entioned in A rtic le  10, 
paragraph 2 , and a le g a l reco rd  of any statem en t m ade by the e x tra d ite d  person in  
re s p e c t of the o ffen ce  co n cern ed . C o n sen t sh a ll not be w ithheld when th e  offence  
for which it  is  req u ested  is  i t s e l f  su b je c t to  extrad ition  in a cco rd a n ce  w ith  the 
p ro v isio n s of th is  T re a ty .

(b) When the p erson , having had an opportunity to  le a v e  the territory  o f  the P a rty  to  
w hich he h a s  been surrendered, h a s  n o t done so  within 4 5  d ays of h is  final d is­
ch a rg e , or h a s  returned  to  th at territory  a fter leavin g  i t .

2. T he req u estin g P a rty  m ay how ever ta k e  any m e a su re s  n e c e s s a ry  to  rem ove the  
person  from i t s  territo ry , or any m easu res  n e c e s s a ry  under i t s  law , in clu d in g p ro ceed in g s  
by d efau lt, to  p reven t any le g a l  e ffe c ts  of la p se  of tim e.



ARTICLE 14

RE-EXTRADITION TO THIRD STATE

Except as provided for in Article 13, paragraph 1(b), the requesting Party shall not, 
without the consent of the requested Party, surrender to a third state a person surrendered 
to the requesting Party and sought by the said third state in respect of offences commit­
ted before his surrender. The requested Party may request the production of the docu­
ments mentioned in Article 10, paragraph 2.

ARTICLE 15

PROVISIONAL ARREST

1. In case of urgency the competent authorities of the requesting Party may request 
the provisional arrest of the person sought. The competent authorities of the requested 
Party shall decide the matter in accordance with its law.

2. The request for provisional arrest shall state that one of the documents mentioned in 
Article 10, paragraph 2 (a) or (b), exists and that it is intended to send a request for 
extradition. It shall also state for what offence extradition will be requested and when 
and where such offence was committed and shall so far as possible give a description of
the person sought.

3. A request for provisional arrest shall be sent to the competent authorities of the 
requested Party either through the diplomatic channel or direct by post or telegraph or by 
any other means affording evidence in writing or accepted by the requested Party. The 
requesting authority shall be informed without delay of the result of its request.

4. Provisional arrest may be terminated if within a period of 18 days after arrest the 
requested Party has not received the request for extradition and the documents mentioned 
in Article 10, paragraph 2. It shall not, in any event, exceed 40 days from the date of 
such arrest. The possibility of provisional release at any time is not excluded, but the 
requested Party shall take any measures which it considers necessary to prevent the 
escape of the person sought.

5. Release shall not prejudice re-arrest and extradition if a request for extradition is  
received subsequently.

ARTICLE 16

CONFLICTING REQUESTS

If extradition is  requested concurrently by more than one state, either for the same 
offence or for different offences, the requested Party shall make its decision having 
regard to a ll the circumstances and especially the relative seriousness and place of 
commission of the offences, the respective dates of the requests, the nationality of the 
person claimed and the possibility of subsequent extradition to another state.

ARTICLE 17

SURRENDER OF THE PERSON TO BE EXTRADITED

1. The requested Party shall inform the requesting Party by the means mentioned in 
Article 10, paragraph 1, of its decision with regard to the extradition.



2 .  R e a so n s  sh a ll b e  g iven  for any com p lete or p a rtia l re je c tio n .

3 .  If th e  req u est i s  ag re e d  to , th e  req u estin g  P a rty  sh a ll  b e  informed of th e  p la ce  
and d a te  of surrender and of the length  o f  time for w hich th e  p erson  claim ed  w as d etain ed  
w ith a  view  to  su rren d er.

4 .  S u b ject to  th e p ro v isio n s of paragraph 5  of th is  A r tic le , i f  th e p erson  claim ed  h a s  
not been  taken ov er on the appointed d ate , he m ay b e re le a s e d  a fter th e  exp iry  of 15  d ays  
and s h a ll in any c a s e  b e re le a s e d  a fter th e  exp iry  of 3 0  d a y s . T he re q u e ste d  P a rty  may 
re fu se  to  e x tra d ite  him th e re a fte r  for th e sam e o ffe n ce .

5 . If c irc u m s ta n c e s  beyond i t s  co n tro l prevent a  P a rty  from surrendering or tak in g  
over the person  to  be e x tra d ite d , it sh a ll  notify  the oth er P a rty . T h e  tw o P a r t ie s  sh all  
a g re e  on a  new d ate  for su rren d er and th e p ro v isio n s o f paragraph 4  of th is  A r tic le  sh all 
thereupon apply.

ARTICLE 18

P O ST PO N ED  OR CONDITIO NAL S U R R E N D E R

1. The req u ested  P a rty  m ay, after making i t s  d e cisio n  on th e re q u est for e x tra d itio n , 
p ostp on e th e  surrender of the person cla im ed  in order th a t h e may be p ro ceed ed  a g a in st  
by th at P a rty  for an o ffen ce  oth er than th at for w hich extrad ition  i s  re q u e ste d  or, if  h e  
h a s  alread y  been co n v icte d , in order th at he may se rv e  h is  se n te n c e  in the territory  of 
th at P a r ty .

2 . T h e req u ested  P a rty  m ay, in s te a d  of postponing su rren d er, su rren d er the person  
cla im ed  to  the req u estin g  P a rty  in a cco rd a n ce  with co n d itio n s to  be d eterm ined by mutual 
agreem en t b etw een  the P a r t ie s .

ARTICLE 19

HANDING O V ER  O F  P R O P E R T Y

1. T he re q u ested  P a rty  s h a ll , in so far a s  its  law  perm its and at th e req u est of the  
req u estin g  P a r ty , s e iz e  and hand over to  the la tte r  property —

(a )  which may b e  required a s  e v id e n c e ; or

(b ) w hich h a s  been acq u ired  a s  a  resu lt of the o ffe n ce  and w hich, at th e tim e of the 
a r r e s t , i s  found in th e p o s s e s s io n  of the person claim ed  o r i s  d isco v e re d  su b seq u en tly .

2 .  T he property m entioned in paragraph 1 of th is  A rtic le  sh a ll b e handed o v e r even  if  
e x tra d itio n , h aving been g ran ted , ca n n o t b e ca rr ie d  out owing to the death  or e s c a p e  of 
th e p erson  cla im ed .

3 . When th e sa id  property i s  liab le  to  se izu re  or co n fisca tio n  in th e  territory  of the 
re q u e ste d  P a r ty , the la t te r  m ay, in co n n ectio n  with pending crim inal p ro ce e d in g s , 
tem p orarily  re ta in  it or hand it over to  the requesting P arty  on con d ition  th a t it be  
returned.

4 .  Any righ ts which the re q u ested  P a rty  or third p a rtie s  may h ave acq uired  in the  
s a id  property  sh a ll rem ain u n affected . Where th e s e  righ ts e x i s t ,  the property  sh a ll be 
returned w ithout ch arg e  to  the re q u ested  P a rty  a s  soon a s  p o ss ib le  a fte r  the tr ia l , u n le ss  
su ch  righ ts h av e  been  w aived .



ARTICLE 20

TRANSIT

1. Transit through the territory of either Contracting Party shall be granted to the 
other Contracting Party in respect of the extradition of any person from a third state in 
accordance with the following provisions

(a) A request for transit shall be submitted in the manner prescribed in A rticle 10, 
paragraph 1.

(b) The provisions and conditions laid down in this Treaty shall mutatis mutandis 
apply to such a request as if  it were a request for the extradition of the person 
concerned.

(c) The Party requested to grant transit may require the production of the documents 
mentioned in Article 10, paragraph 2.

(d) If the person claimed is to be transported by aircraft through the territory of either 
Contracting Party, the following provisions shall apply

(i) If no intermediate landing is to be made, the requesting Party shall notify the 
Contracting Party over whose territory the flight is  to be made and shall confirm 
that a warrant of arrest or a conviction and enforceable sentence exists and 
shall give an assurance that in view of the facts known to it and considering 
the documents in its possession there is  no reason why transit in accordance 
with this treaty should be refused. In the case of an unscheduled intermediate 
landing the notification concerning the use of air transport shall have the 
effect of a request f a  provisional arrest as provided for in Article 15, and the 
requesting Party shall submit a formal request for extradition.

(ii) If an intermediate landing is to be made the provisions of paragraphs (a), (b) 
and (c) shall apply.

2. Any right of transit arising from the operation of paragraph 1, shall be exercised in 
accordance with such conditions as the requested Party may prescribe.

ARTICLE 21

LANGUAGES TO BE USED

Where the Republic of South Africa is  the requested Party, the documents to be 
produced shall be accompanied by certified translations into Afrikaans or English if the 
originals are not in one of these languages. Where the Republic of Botswana is  the 
requested Party, the documents to be produced shall be accompanied by certified transla­
tions into English if  the originals are not in this language.

ARTICLE 22

EXPENSES

1. Expenses incurred in the territory of the requested Party by reason of the arrest, 
detention and maintenance of the person claimed and any court proceedings arising from 
the request for extradition shall be borne by that Party.



2 . T he req u ested  P a r ty  s h a ll  b ear the e x p e n se s  o c c a s io n e d  by th e co n v ey an ce  of the  
p erson  claim ed  to i t s  fron tier or port of em barkation w hile e x p e n s e s  o c c a s io n e d  by the  
tran sp ortation  o f su ch  p erson  from th at frontier or port to  the territo ry  of the req u estin g  
P a rty  s h a ll  b e borne by th e  la tte r  P a rty .

3 .  E x p e n s e s  in cu rred  by re a so n  of tra n s it  through th e  territo ry  of a  P a rty  req u ested  to  
grant tra n s it  s h a ll  b e  borne by the req u estin g  P a rty .

ARTICLE 23

A P P L IC A T IO N  O F T H E  T R E A T Y

T h is  T re a ty  sh a ll apply to  o ffe n ce s  com m itted and s e n te n c e s  im posed b efore or after  
th e d ate  on w hich i t  co m e s  in to  fo rce .

ARTICLE 24

R A T IFIC A T IO N  AND E N T R Y  INTO F O R C E

1. T h is T re a ty  sh a ll b e ra tif ie d . T he in strum ents of ra tifica tio n  sh a ll  b e exch an g ed
a s  soon a s  p o s s ib le .

2 . T h is  T re a ty  sh a ll e n te r into force th irty  d ays after th e d ate  of t h e  e x ch a n g e  of th e  
in stru m en ts of ra tif ic a tio n .

ARTICLE 25

TERM INATION

T h is  T re a ty  sh a ll  b e  term in ated  s ix  months after w ritten n o tic e  of denunciation  h a s  
b een  given  by e ith er of th e  C o n tractin g  P a r tie s .

IN W ITNESS W H E R E O F t h e  re s p e c tiv e  P le n ip o te n tia rie s  h ave sig n ed  th is  T re a ty .

DONE in d u p licate  in th e  A frik aan s and E n g lish  la n g u a g e s , both te x t s  being of equal 
fo rce  and e f f e c t :  P rovid ed  th a t if  th ere is  any u n certain ty  co n cern in g  the in terpretation  
of the T r e a ty , the E n g lish  te x t  sh a ll  p re v a il.

F o r th e R ep u blic of South A f r ic a :
C ape T ow n, th is tw en ty-seven th  day 
of F e b ru a ry , 1 9 6 9 .

F o r  th e R ep u b lic  of B o tsw a n a :
G ab eron es, th is  4 th  day 
of M arch, 1969

A.M . MOGWE, 
P erm an en t S ecre tary .

H . M U L L E R  

M .P .K . NWAKO

O ffice of th e P re s id e n t, 
G A BER O N ES.
2 4 th  A p ril, 1969 .


